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SA 3454. Mr. LAUTENBERG (for Mr. 

CARPER) proposed an amendment to 
amendment SA 3452 proposed by Mr. 
SUNUNU to the bill S. 294, to reauthor-
ize Amtrak, and for other purposes; as 
follows: 
1. SHORT TITLE. 

This Act may be cited as the ‘‘Internet Tax 
Freedom Act Amendments Act of 2007’’. 
SEC. 2. MORATORIUM. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended— 

(1) in section 1101(a) by striking ‘‘2007’’ and 
inserting ‘‘2011’’, and 

(2) in section 1104(a)(2)(A) by striking 
‘‘2007’’ and inserting ‘‘2011’’. 
SEC. 3. GRANDFATHERING OF STATES THAT TAX 

INTERNET ACCESS. 
Section 1104 of the Internet Tax Freedom 

Act (47 U.S.C. 151 note) is amended by adding 
at the end the following: 

‘‘(c) APPLICATION OF DEFINITION.— 
‘‘(1) IN GENERAL.—Effective as of November 

1, 2003— 
‘‘(A) for purposes of subsection (a), the 

term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this 
Act, as enacted on October 21, 1998; and 

‘‘(B) for purposes of subsection (b), the 
term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this 
Act as enacted on October 21, 1998, and 
amended by section 2(c) of the Internet Tax 
Nondiscrimination Act (Public Law 108–435). 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply until November 1, 2007, to a tax on 
Internet access that is— 

‘‘(A) generally imposed and actually en-
forced on telecommunications service pur-
chased, used, or sold by a provider of Inter-
net access, but only if the appropriate ad-
ministrative agency of a State or political 
subdivision thereof issued a public ruling 
prior to July 1, 2007, that applied such tax to 
such service in a manner that is inconsistent 
with paragraph (1); or 

‘‘(B) the subject of litigation instituted in 
a judicial court of competent jurisdiction 
prior to July 1, 2007, in which a State or po-
litical subdivision is seeking to enforce, in a 
manner that is inconsistent with paragraph 
(1), such tax on telecommunications service 
purchased, used, or sold by a provider of 
Internet access. 

‘‘(3) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this 
subsection or the amendments to section 
1105(5) made by the Internet Tax Freedom 
Act Amendments Act of 2007 for any period 
prior to November 1, 2007, with respect to 
any tax subject to the exceptions described 
in subparagraphs (A) and (B) of paragraph 
(2).’’. 
SEC. 4. DEFINITIONS. 

Section 1105 of the Internet Tax Freedom 
Act (47 U.S.C. 151 note) is amended— 

(1) in paragraph (1) by striking ‘‘services’’, 
(2) by amending paragraph (5) to read as 

follows: 
‘‘(5) INTERNET ACCESS.—The term ‘Internet 

access’— 
‘‘(A) means a service that enables users to 

connect to the Internet to access content, in-
formation, or other services offered over the 
Internet; 

‘‘(B) includes the purchase, use or sale of 
telecommunications by a provider of a serv-
ice described in subparagraph (A) to the ex-
tent such telecommunications are pur-
chased, used or sold— 

‘‘(i) to provide such service; or 
‘‘(ii) to otherwise enable users to access 

content, information or other services of-
fered over the Internet; 

‘‘(C) includes services that are incidental 
to the provision of the service described in 

subparagraph (A) when furnished to users as 
part of such service, such as a home page, 
electronic mail and instant messaging (in-
cluding voice- and video-capable electronic 
mail and instant messaging), video clips, and 
personal electronic storage capacity; and 

‘‘(D) does not include voice, audio or video 
programming, or other products and services 
(except services described in subparagraph 
(A), (B), or (C)) that utilize Internet protocol 
or any successor protocol and for which 
there is a charge, regardless of whether such 
charge is separately stated or aggregated, 
with the charge for services described in sub-
paragraph (A), (B), or (C).’’, 

(3) by amending paragraph (9) to read as 
follows: 

‘‘(9) TELECOMMUNICATIONS.—The term ‘tele-
communications’ means ‘telecommuni-
cations’ as such term is defined in section 
3(43) of the Communications Act of 1934 (47 
U.S.C. 153(43)) and ‘telecommunications serv-
ice’ as such term is defined in section 3(46) of 
such Act (47 U.S.C. 153(46)), and includes 
communications services (as defined in sec-
tion 4251 of the Internal Revenue Code of 1986 
(26 U.S.C. 4251)),’’, and 

(4) in paragraph (10) by adding at the end 
the following: 

‘‘(C) SPECIFIC EXCEPTION.— 
‘‘(i) SPECIFIED TAXES.—Effective November 

1, 2007, the term ‘tax on Internet access’ also 
does not include a State tax expressly levied 
on commercial activity, modified gross re-
ceipts, taxable margin, or gross income of 
the business, by a State law specifically 
using one of the foregoing terms, that— 

‘‘(I) was enacted after June 20, 2005, and be-
fore November 1, 2007 (or, in the case of a 
State business and occupation tax, was en-
acted after January 1, 1932, and before Janu-
ary 1, 1936); 

‘‘(II) replaced, in whole or in part, a modi-
fied value-added tax or a tax levied upon or 
measured by net income, capital stock, or 
net worth (or, is a State business and occu-
pation tax that was enacted after January 1, 
1932 and before January 1, 1936); 

‘‘(III) is imposed on a broad range of busi-
ness activity; and 

‘‘(IV) is not discriminatory in its applica-
tion to providers of communication services, 
Internet access, or telecommunications. 

‘‘(ii) MODIFICATIONS.—Nothing in this sub-
paragraph shall be construed as a limitation 
on a State’s ability to make modifications to 
a tax covered by clause (i) of this subpara-
graph after November 1, 2007, as long as the 
modifications do not substantially narrow 
the range of business activities on which the 
tax is imposed or otherwise disqualify the 
tax under clause (i). 

‘‘(iii) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this 
subparagraph regarding the application of 
subparagraph (A) or (B) to any tax described 
in clause (i) for periods prior to November 1, 
2007.’’. 
SEC. 5. CONFORMING AMENDMENTS. 

(a) ACCOUNTING RULE.—Section 1106 of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note) is amended— 

(1) by striking ‘‘telecommunications serv-
ices’’ each place it appears and inserting 
‘‘telecommunications’’, and 

(2) in subsection (b)(2)— 
(A) in the heading by striking ‘‘SERV-

ICES’’, 
(B) by striking ‘‘such services’’ and insert-

ing ‘‘such telecommunications’’, and 
(C) by inserting before the period at the 

end the following: ‘‘or to otherwise enable 
users to access content, information or other 
services offered over the Internet’’. 

(b) VOICE SERVICES.—The Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
by striking section 1108. 

SEC. 6. EFFECTIVE DATE. 
This Act, and the amendments made by 

this Act, shall take effect on November 1, 
2007, and shall apply with respect to taxes in 
effect as of such date or thereafter enacted, 
except as provided in section 1104 of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note). 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Agriculture, Nutrition and Forestry be 
authorized to meet in executive session 
during the session of the Senate on 
Wednesday, October 24, 2007, at 10 a.m. 
in SR–328A. The committee will be con-
sidering the 2007 farm bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on October 24, 2007, 
at 2 p.m., in order to conduct a hearing 
entitled ‘‘International Accounting 
Standards: Opportunities, Challenges, 
and Global Convergence Issues.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, Transportation be 
authorized to hold a hearing during the 
session of the Senate on Wednesday, 
October 24, 2007, at 10 a.m., in room 253 
of the Russell Senate Office Building. 

At this hearing, committee members 
will assess the state of innovation and 
competition in the radio market. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, October 24, 2007, at 9:30 
a.m., in order to hold a hearing on the 
Great Lakes region of Africa. 

The PRESIDING OFFICER. without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, October 24, 2007, at 1:45 
p.m., in order to hold a business meet-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes-
day, October 24, 2007, at 10 a.m., in 
order 
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to conduct a hearing entitled ‘‘Watch-
ing the Watch List: Building an Effec-
tive Terrorist Screening System.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet, 
during the session of the Senate, in 
order to conduct a hearing entitled 
‘‘Nominations’’ on Wednesday, October 
24, 2007. The meeting will commence at 
10 a.m. in room 226 of the Dirksen Sen-
ate Office Building. 

Witness list 

Panel I: Ronald Jay Tenpas to be As-
sistant Attorney General for the Envi-
ronment and Natural Resources Divi-
sion, Department of Justice. 

Panel II: Joseph N. Laplante to be 
United States District Judge for the 
District of New Hampshire; Reed 
Charles O’Connor to be United States 
District Judge for the Northern Dis-
trict of Texas, Dallas Division; Thomas 
D. Schroeder to be United States Dis-
trict Judge for the Middle District of 
North Carolina; Amul R. Thapar to be 
United States District Judge for the 
Eastern District of Kentucky. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet, 
during the session of the Senate, in 
order to conduct a hearing entitled 
‘‘The Role of Federally-Funded Univer-
sity Research in the Patent System’’ 
on Wednesday, October 24, 2007. The 
meeting will commence at 1:30 p.m. in 
room 226 of the Dirksen Senate Office 
Building. 

Witness list 

Arti K. Rai, Professor of Law, Duke 
University School of Law, Durham, NC; 
Elizabeth Hoffman, Executive Vice 
President and Provost, Iowa State Uni-
versity, Ames, IA; Robert Weissman, 
Director, Essential Action, Wash-
ington, DC; Dr. Charles Louis, Vice 
Chancellor for Research, University of 
California, Riverside, Riverside, CA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. REID. Mr. President, I ask unan-
imous consent for the Committee on 
Veterans’ Affairs to be authorized to 
meet during the session of the Senate 
on Wednesday, October 24, 2007, in 
order to conduct a hearing on pending 
legislation. The committee will meet 
in room 562 of the Dirksen Senate Of-
fice Building, at 9:30 a.m. 

THE PRESIDING OFFICER. without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. REID. Mr. President, I ask unan-
imous consent that the Special Com-
mittee on Aging be authorized to meet 
during the session of the Senate on 
Wednesday, October 24, 2007, from 10:30 

a.m.–12:30 p.m. in room 628 of the 
Dirkson Senate Office Building for the 
purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PRIVATE SECTOR AND CON-

SUMER SOLUTIONS TO GLOBAL WARMING AND 
WILDLIFE PROTECTION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Environment and Public Works, Sub-
committee on Private Sector and Con-
sumer Solutions to Global Warming 
and Wildlife Protection, be authorized 
to meet during the session of the Sen-
ate on Wednesday, October 24, 2007, at 
2:30 p.m. in room 406 of the Dirksen 
Senate Office Building in order to hold 
a hearing entitled, ‘‘A hearing to exam-
ine America’s Climate Security Act of 
2007. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION APPROPRIA-
TIONS ACT, 2008 

On Tuesday, October 23, 2007, the 
Senate passed H.R. 3043, as amended, as 
follows: 

H.R. 3043 

Resolved, That the bill from the House of 
Representatives (H.R. 3043) entitled ‘‘An Act 
making appropriations for the Departments 
of Labor, Health and Human Services, and 
Education, and related agencies for the fiscal 
year ending September 30, 2008, and for other 
purposes.’’, do pass with the following 
amendment: 

Strike out all after the enacting clause and 
insert: 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies for the fiscal year ending 
September 30, 2008, and for other purposes, 
namely: 

TITLE I 

DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 

(INCLUDING RESCISSION) 
For necessary expenses of the Workforce In-

vestment Act of 1998 (WIA), the Denali Commis-
sion Act of 1998, and the Women in Apprentice-
ship and Non-Traditional Occupations Act of 
1992, including the purchase and hire of pas-
senger motor vehicles, the construction, alter-
ation, and repair of buildings and other facili-
ties, and the purchase of real property for train-
ing centers as authorized by the WIA; 
$3,587,138,000, plus reimbursements, is available. 
Of the amounts provided: 

(1) for grants to States for adult employment 
and training activities, youth activities, and dis-
located worker employment and training activi-
ties, $2,994,510,000 as follows: 

(A) $864,199,000 for adult employment and 
training activities, of which $152,199,000 shall be 
available for the period July 1, 2008 to June 30, 
2009, and of which $712,000,000 shall be avail-
able for the period October 1, 2008 through June 
30, 2009; 

(B) $940,500,000 for youth activities, which 
shall be available for the period April 1, 2008 
through June 30, 2009; and 

(C) $1,189,811,000 for dislocated worker em-
ployment and training activities, of which 

$341,811,000 shall be available for the period 
July 1, 2008 through June 30, 2009, and of which 
$848,000,000 shall be available for the period Oc-
tober 1, 2008 through June 30, 2009: 

Provided, That notwithstanding the transfer 
limitation under section 133(b)(4) of the WIA, up 
to 30 percent of such funds may be transferred 
by a local board if approved by the Governor: 

(2) for federally administered programs, 
$481,540,000 as follows: 

(A) $282,092,000 for the dislocated workers as-
sistance national reserve, of which $3,700,000 
shall be available on October 1, 2007, of which 
$66,392,000 shall be available for the period July 
1, 2008 through June 30, 2009, and of which 
$212,000,000 shall be available for the period Oc-
tober 1, 2008 through June 30, 2009: Provided, 
That up to $150,000,000 may be made available 
for Community-Based Job Training Grants from 
funds reserved under section 132(a)(2)(A) of the 
WIA and shall be used to carry out such grants 
under section 171(d) of such Act, except that the 
10 percent limitation otherwise applicable to the 
amount of funds that may be used to carry out 
section 171(d) shall not be applicable to funds 
used for Community-Based Job Training grants: 
Provided further, That funds provided to carry 
out section 132(a)(2)(A) of the WIA may be used 
to provide assistance to a State for State-wide or 
local use in order to address cases where there 
have been worker dislocations across multiple 
sectors or across multiple local areas and such 
workers remain dislocated; coordinate the State 
workforce development plan with emerging eco-
nomic development needs; and train such eligi-
ble dislocated workers: Provided further, That 
funds provided to carry out section 171(d) of the 
WIA may be used for demonstration projects 
that provide assistance to new entrants in the 
workforce and incumbent workers: Provided fur-
ther, That $1,500,000 shall be for a non-competi-
tive grant to the AFL–CIO Working for America 
Institute, which shall be awarded not later than 
30 days after the date of enactment of this Act: 
Provided further, That $2,200,000 shall be for a 
non-competitive grant to the AFL–CIO Appa-
lachian Council, Incorporated, for Job Corps ca-
reer transition services, which shall be awarded 
not later than 30 days after the date of enact-
ment of this Act; 

(B) $53,696,000 for Native American programs, 
which shall be available for the period July 1, 
2008 through June 30, 2009; 

(C) $79,752,000 for migrant and seasonal farm-
workers, including $74,302,000 for formula 
grants, $4,950,000 for migrant and seasonal 
housing (of which not less than 70 percent shall 
be for permanent housing), and $500,000 for 
other discretionary purposes, which shall be 
available for the period July 1, 2008 through 
June 30, 2009: Provided, That, notwithstanding 
any other provision of law or related regulation, 
the Department shall take no action limiting the 
number or proportion of eligible participants re-
ceiving related assistance services or discour-
aging grantees from providing such services; 

(D) $1,000,000 for carrying out the Women in 
Apprenticeship and Nontraditional Occupations 
Act, which shall be available for the period July 
1, 2008 through June 30, 2009; and 

(E) $65,000,000 for YouthBuild activities as de-
scribed in section 173A of the WIA, which shall 
be available for the period April 1, 2008 through 
June 30, 2009; 

(3) for national activities, $111,088,000, which 
shall be available for the period July 1, 2008 
through July 30, 2009 as follows: 

(A) $30,650,000 for Pilots, Demonstrations, and 
Research, of which $27,650,000 shall be available 
for noncompetitive grants, with the terms, con-
ditions and amounts specified in the committee 
report of the Senate accompanying this Act: 
Provided, That funding provided to carry out 
projects under section 171 of the WIA that are 
identified in the committee report accompanying 
this Act, shall not be subject to the requirements 
of section 171(b)(2)(B) and 171(c)(4)(D) of the 
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